PHASE II AMENDMENT TO THE PHASE I AGREEMENT

This is an Amendment to the Agreement between 9-1-1 Governmental Entity (the “9-1-1 Governmental Entity”) and WSP (“WSP”), dated _______________ (the “Agreement”).

Recitals

A.
The 9-1-1 Governmental Entity entered into a Phase I agreement for the installation and provision of Phase I E9-1-1 Service, in compliance with the FCC Order as said Order is defined in the Agreement.

B.
The Parties now wish to amend the Agreement in order to expand the services provided to include Phase II E9-1-1 Service, in compliance with the FCC Order.

In consideration of these premises and the mutual covenants and agreements hereinafter contained, the Parties hereby covenant and agree as follows:

The Attachments attached to and hereby incorporated into this Agreement are:


Attachment 1.
Phase II E9-1-1 Wireless Service Work Plan (the Work Plan)


Attachment 2.
Fee Schedule

ARTICLE I—DEFINITIONS

For the purposes of this Amendment (including all Attachments appended hereto), the following definition is added to the definitions listed in Article I of the Agreement:

1. Phase II E9-1-1 Service
The service, specifically described in Article II of this Agreement, that WSP shall provide to 9-1-1 Governmental Entity pursuant to the terms and conditions of this Agreement.

ARTICLE II—PHASE II E9-1-1 SERVICE

“Phase II E9-1-1 Service” shall mean the service by which WSP delivers to the designated PSAP the Wireless End User’s physical location, according to the requirements of the FCC Order, when a Wireless End User has made a 9-1-1 call.  WSP agrees to implement and provide Phase II E9-1-1 Service to 9-1-1 Governmental Entity as requested and agreed to in the Attachment 1, the Phase II E9-1-1 Wireless Service Work Plan.

ARTICLE III—COSTS AND REIMBURSEMENT

9-1-1 Governmental Entity hereby agrees to reimburse WSP for reasonable costs incurred by WSP in accordance with the provisions of this Article III. 9-1-1 Attachment 3, Fee Schedule, sets forth the agreed upon payment plans hereunder for reimbursable costs and amounts.

ARTICLE IV—RELATION TO PHASE I

For purposes of this Phase II Amendment, the provision in the Phase I agreement— Article IV, Term and Termination, B.(3)(b) which provides for the termination of the Phase I agreement upon the “execution of a written agreement between the Parties for Phase II E9-1-1 Service”—is hereby superseded by this amendment and the Phase I agreement subject to this amendment is not terminated.  All other terms and provisions of the said Agreement shall remain in full force and effect as originally written.

This Amendment is executed and effective as of the date first written below.

[Insert name of 9-1-1 Governmental Entity]

[Insert name of WSP]

By: _______________________________

By:___________________________

Printed Name:






Printed Name:

Title:







Title:

Date ______________________________

Attachment 1

PHASE II E9-1-1 WIRELESS SERVICE WORK PLAN

Phase II E9-1-1 Wireless Service Work Plan

The Phase II E9-1-1 Wireless Service Work Plan must contain the following elements:

1. Responsibilities of WSP

It shall be WSP’s responsibility, in cooperation with 9-1-1 Governmental Entity and necessary third parties (including, but not limited to, Location Determination (LDT) Vendor, 9-1-1 Network Provider, Host ALI Provider, SCP software developers and hardware providers, and other suppliers and manufacturers), to implement and provide Phase II E9-1-1 Service to 9-1-1 Governmental Entity in the agreed upon manner within the Phase II E9-1-1 Service Areas.  This shall include the following:

a) participating in network design and modification related to Phase II E9-1-1 Service

b) causing its network elements (such as the MSC and related data links and trunks) to be installed or modified as necessary for Phase II E9-1-1 Service

c) testing, operating, maintaining and provisioning these network elements

d) facilitating or participating in the development of an implementation plan which will establish target dates for actions necessary for installation and activation of Phase II E9-1-1 Service

e) acquiring necessary software and equipment

f) helping to form routing decisions

g) billing 9-1-1 Governmental Entity for any agreed Monthly Recurring Fee as provided for in Attachment 3, if applicable

h) entering into necessary interconnection agreements for interconnecting the MSC to Selective Routers and, if necessary, for interconnecting the SCP or other elements as may be required

i) working with 9-1-1 Governmental Entity and, if necessary, LDT Vendor to establish internal performance measures, including, but not limited to, statistics for call volumes, call set-up times, error resolutions and other critical measurements, and to perform testing and verify compliance with applicable accuracy and reliability standards as established by the FCC in accordance with OET Bulletin No. 71 (as it may be amended or superceded) or other methods and procedures if based on sound engineering and statistical practices 

j) working with the 9-1-1- Governmental Entity in the assignments of ESRDs and associated ALI database records.

k) Coordinating or participating in the adds, changes and deletions of database records in appropriate databases, including, but not limited to ALI Host database and Selective Router

l) Informing the 9-1-1 Governmental Entity of the Phase II E9-1-1 location-based technology to be used by WSP (e.g., network-based solution, handset-based solution, combined network-based and handset-based solution) and the implications of that location-based technology on Phase II E9-1-1 Service implementation in the Phase II E9-1-1 Service Area, including, but not limited to, any effects on the time period for deployment and service accuracy issues

m) Informing the 9-1-1 Governmental Entity of applicable waivers received WSP related to Phase II E9-1-1 Service and the implications of any such waivers on Phase II E9-1-1 Service implementation in the Phase II E9-1-1 Service Area, including, but not limited to, any effects on the time period for deployment and service accuracy issues

2. Responsibilities of 9-1-1 Governmental Entity

It shall be 9-1-1 Governmental Entity’s responsibility to work with WSP and, where necessary, with third parties including, but not limited to, LDT Vendor, 9-1-1 Network Provider, Host ALI Provider, SCP software developers and hardware providers, and other suppliers and manufacturers) for the successful implementation and provision of Phase II E9-1-1 Service.  This shall include the following:

a) validating 9-1-1 Governmental Entity Jurisdiction map boundaries, helping to form call routing criteria, forming and implementing data management processes of jurisdiction routing changes

b) participating in the development of an implementation plan which will establish target dates for actions necessary for installation and Activation of Phase II E9-1-1 Service

c) providing and verifying needed data about each PSAP’s existing infrastructure and any other information necessary for successful installation, maintenance and provision of Phase II E9-1-1 Service

d) identifying appropriate ESN Routing Codes

e) informing third-party vendors, such as Computer Aided Dispatch (CAD) providers, of data to be delivered with 9-1-1 calls for coordination with PSAP premise-based systems

f) augmenting the trunks, when necessary, as agreed upon by parties, between a selective router and any PSAP

g) ensure that all PSAP premises equipment is equipped to receive Phase II voice and data services

h) informing WSP of any 9-1-1 Governmental Entity system changes that may affect Phase II E9-1-1 Service

i) provide that necessary changes, modifications and/or updates are made with respect to the ALI Database for successful receipt of ALI Host Records

j) training 9-1-1 Operators to understand the data that they will receive about 9-1-1 calls in connection with Phase II E9-1-1 Service

k) supporting all testing/verification activities to be undertaken by WSP, or LDT Vendor or third party, if applicable, in relation to this Agreement

l) participating in the creation of a trouble reporting mechanism and associated trouble resolution process

3. Responsibilities of Third Parties

The Parties acknowledge that successful and timely provision of Phase II E9-1-1 Service may be dependent on the timely performance of third parties, including, but not limited to, actions that must be completed by a LDT vendor, the 9-1-1 Network Provider, and the Host ALI Provider, SCP software developers and hardware providers, and various other suppliers and manufacturers.  This acknowledgment, however, does not relieve either party of its obligation and responsibility to comply with FCC rules and orders and Texas law or rules, including the obligation and responsibility to negotiate an appropriate agreement with such LDT Vendor or third party to ensure appropriate compliance with FCC rules and orders and Texas law or rules.

4. Delivery of Data Elements

WSP shall deliver the data elements necessary for Phase II E9-1-1 Service through one of the three different technological solutions being used for the delivery of Phase I E9-1-1 Service.  The solution shall be agreed upon by both parties.  The parties shall choose one of the following options:

a) SS7/ISUP signaling:  WSP will deliver the twenty digits of information and X, Y (longitude, latitude coordinates) information necessary for completion of Phase II E9-1-1 Services by sending SS7 signaling message in ISUP format to the LEC 9-1-1 selective router.

b) Feature Group D:  WSP will deliver the twenty digits of information and X, Y (longitude, latitude coordinates) information necessary for completion of Phase II E9-1-1 Services to the LEC 911 selective router in the standard format required.

c) Signal Control Point:  WSP will, through a third party, route all necessary information directly to the 9-1-1 Governmental Entity’s ALI database through an independent signal control point.

Attachment 3

FEE SCHEDULE

FEE SCHEDULE

The following have been determined to be recoverable costs.  This fee schedule sets forth the services, the applicable charges and payment procedures.

A. Identification of Costs.

1. Total Monthly Recurring Costs (MRCts).

9-1-1 Governmental Entity acknowledges that WSP may incur various on-going costs related to the provision of Phase II E9-1-1 Service (the “Monthly Recurring Costs” or “MRCs”) including, but not limited to, costs associated with those services provided by LDT Vendor to WSP, updating information in the various databases, adding new Cell sites or modifying existing Cell Sites, processing such Cell Site information, adding information related to new WSP Subscribers, adding any new PSAP routing information, testing, installing equipment and upgrading its network to achieve Phase II E9-1-1 Service compatibility, initial loading of information regarding Cell Site locations, Cell Sector Identifiers and Routing Numbers, establishing all necessary network connectivity, design, development and implementation of WSP’s operations, monitoring and implementing Phase II E9-1-1 Service and other foreseen costs that may arise.
B. Fees.


9-1-1 Governmental Entity agrees to reimburse WSP monthly for reasonable MRCs in the form of a “Monthly Recurring Fee” as provided below:

The MRC Fee will be an amount equal to the “MRC Cost Per WSP Subscriber” times the number of WSP Subscribers, as calculated in good faith by WSP, that exist in that 9-1-1 Governmental Entity’s jurisdiction.  The number of WSP Subscribers shall be calculated quarterly by the WSP and the MRC Fee adjusted accordingly.

For purposes of this agreement, WSP and 9-1-1 Governmental Entity agree to a rate of $0.00 cents per subscriber.
C. Payment


1. 9-1-1 Governmental Entity agrees to pay WSP the Total Monthly Recurring charges for the service specified in agreement. 

2. 9-1-1 Governmental Entity shall pay the Total Monthly Recurring charges within thirty (30) days of receipt of the monthly invoice.

If any payment (or portion thereof) due from 9-1-1 Governmental Entity is not received by WSP as of the required payment date, the late payment (or portion thereof) shall be subject to a late payment charge equal to one percent (1%) on the unpaid balance or the maximum amount allowed under applicable law, whichever is less.
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